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Research Analysis

The engrossed version of SB 1046 strikes the Bottle Club License from the list of licenses issued
by ABLE in statute and adds a Delivery Service License, which is $10,000, and a Delivery
Driver License, which is $30. The measure provides that delivery driver licenses are valid for
two years. Employees licensed as delivery drivers and independent contractors of delivery
service licensees will permitted to make alcoholic beverage product deliveries to consumers on
behalf of a retail spirit licensee. An action by a delivery service or delivery will not be
attributable to the retail spirit licensee with regard to providing alcohol to a minor or intoxicated
person, the delivery of alcohol in an illegal area unless the retailer has agree to retain
responsibility for this, or any other provision of the title. A retail spirit licensee's responsibility
for delivery will be considered satisfied the moment the retail transfer possession of the alcoholic
beverage product. This measure also allow delivery services and drivers to make deliveries on
behalf of a restaurant, bar, or club licensee and grocery or convenience store licensees with the
same provisions as to a retail spirit licensee.

The measure strikes a provision prohibiting utilizing third party vendors or delivery services for
alcoholic beverage deliveries. A delivery service licensee or delivery driver of a delivery service
licensee will be permitted to make deliveries to a consumer 21 or older for their personal use and
not for resale. These individuals will liable for violations of law or ABLE administrative rules,
affecting their license privileges. Any licensed establishment using a delivery service is not
required to verify that the driver has received delivery driver training or a license and will not be
liable for the actions or the driver or service. Additionally, pricing for alcoholic beverage
products delivered will meet the minimum markup requirements, will not be discounted below
the price at the licensed premises, and delivery service licensees will be prohibited from
discriminating between any retailers in advertising, fees, and costs of online search results. In
any county with a population of 65,000 or less, any delivery licensee engaged in an authority
delivery must only do so within 15 miles of the licensed premises. This goes down to 5 miles in
counties with a population greater than 65,000. A delivery service licensee must not have any
stake in the licenses listed in the measure. The measure also allows any individual, limited
liability company, corporation, or partnership registered to do business in the state, regardless of
ownership residency, to apply for an be issued a delivery service license. The measure outlines
what the applicant must do to receive a delivery service license and what the licensee can do
once they have a license. A delivery service licensee may annually renew their license for
$10,000. A delivery service licensee can charge a delivery fee but cannot college any portion of
the amount of the retail sales price for the product and cannot deliver under any subscription
delivery plan. Any order containing alcoholic beverage products will have delivery fee of the
greater of $15 or 15%. A fee will be remitted to the ABLE Commission of $1 for each delivery
performed by a delivery driver or delivery service licensee. Nothing in this act will require a
technology services company to obtain a delivery license if the company does not employ or
contract with a delivery service licensee or driver and just provides software or a network



application. The ABLE Commission will enforce these requirements and promulgate rules as
needed. Nothing in this act will authorize the direct of alcohol from any manufacturer. Nothing
in this section will authorize a retail licensee to engage in central warehousing of products or
allow a delivery to purchase from a wholesaler. Delivery drivers have 14 days to complete their
training program after initial licensure. If ABLE denies a license, they will provide notice to
places the driver serves. A delivery service licensee with training may purchase delivery driver
licenses on behalf of the drivers.
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Fiscal Analysis

The measure is currently under review and impact information will be completed.
Prepared By: House Fiscal Staff

Other Considerations

None.
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